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Paul D. Zugger, Chief

Surface Water Quality Divisien

Michigan Department of Natural Resowrces
P.O. Box 30028 .

Lansing, Michigan 48909
Re: Storm Water Permitting Authority
Deaxr Mr. Zugger:

We have received your letter of Jamuary 25, 1991, concerning the storm water
permit application regulations promilgated on November 16, 1990. In yor
letter, you asked us to provide the legal basis requiring States, such as
Michigan, to administer National Pollutant Discharge Elimination Program
(NPDES) permit regulations applicable to storm water.

Federa] regqulations at 40 CFR 123.25 require State permit programs to
implement specifically listed NPDES program elements in conformance with
Federal regulation. The list of required program elements includes
storm water permitting under 40 CFR 122.26. We note that whereas States
are provided the option of whether or not to administer general permit
programs and any partions of the sludge requirements enacted subsequent
to the 1987 CWA amendments, no such provision is made for storm water
permitting, and that is and has been an integral part of the NPDES
program since its inception (albeit expanded by the new regulations).

The Michigan Department of Natixal Resources (MDNR) was authorized by
the U.S. Envirormental Protection Agency to administer a NPDES program
on October 17, 1973. In taking this action, U.S. EPA transferred
authority to the State for all point source permitting including storm
water,

Storm water discharges, with the exception of agricultural storm water,
are point sources under 40 CFR 122.2. Unlike certain other NPDES
programs such as the industrial pretreatment, general permitting and
sludge permitting programs, storm water permitting does not require the
development of comprehensive new State authorities, and does not entail
a further delegation beyond that provided in the NPDES Memorandum of
Agreement. States in Region V, including Michigan, have demonstyated
their authority in the past by issuing permits to storm water
dischargers. In pramlgating permit application requirements for storm
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waterdisdmrges,U.s.EPAdiantGStablishana«pzngtam,hItmther
established specific permit application requirements for this class of
pomi_:su.u-cehadisc:tw:gers. While weac}m«to ledge that storm water
requirements Ve changed subsequent Michigan 's NPDES program
mmhmizatim,mmtethatstnmmterrequirmminplacem
1973 (38 FR 13530, May 22, 19'?3),priqrtothedela;atim of the State's
wulassistinimlmmmemwra@ﬁmtsstmldbe
mﬂerthepranedm:aatmmus.sz,midudomtaffecttne
m‘ldarlyingﬁleg&l:im.

procaram

withdrawal of State program authority for just cause (CWA Sections 402
() (3) and (4), 40 CFR 123.63, 40 CFR 123.64).  section 402(c) (4) (B) of
ﬂie%allmthetehmnofpartialpragmnsapprovedmmto
Section 402(n). Michigan's program was not approved pursuant to Saction
402(n) ; therefore, Section 402(c) (2) (B) is not applicable. Thus,

ichi mmmdmsemtramferstmmtapemittimmmthe
U.S. EPA and still retain other NPDES authorities. Farthermore, such
actimvioht&sthaﬁrﬂammtalschmafﬂammawidm@
parallel State and Federal permitting programs.

énactment." (See Conference Repart No. 99=1004, 99th Congress, 24
session, page 153,)
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We understand that MDNR is operating under substantial resource constraints,
which will make the maintenance of existing programs difficult. The added
purden of comprehensive storm water permitting will put a greater styain on
these resaurces. Other States in Region V have expressed similar concerns.
We are prepared to work with you through the program plaming process to set
reasonable goals and pricrities for the storm water program over the next 2 to
3 years. We have received valuable input from your staff on this matter, and
will be interested in any further suggesticns you might have.

I hope that this discussion adeguately addresses your concermns. Please do not
hesitate to contact me to discuss this matter further.

Sincerely yours,

Qb /oo

Dale S. Bryson,
Director, Water Division

cec: William McCracken, MDNR
Gary Boersen, MDNR
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