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State of Lonistana fulle-
OFFICE OF THE GOVERNOR
Baton Rouge

M. J. “MIKE" FOSTER, JR. POST OFFICE BOX 94004
GOVERNOR 70804-9004 (504) 342.7015

September 9, 1996

Ms. Jane Saginaw, Regional Administrator
Region 6 EPA

1445 Ross Avenue, Suite 1200

Dallas, TX 25202-2733

Dear Ms. Saginaw:

I wanted to let you know how pleased I am to learn that you have approved the state of
Louisiana's application for assumption of the NPDES Program.

The new LPDES program will be an important tool in further improving water quality in
Louisiana while at the same time eliminating a duplicative state/federal permit system and
establishing a common set of rules, regulations and procedures. This will serve to create an even
stronger program that furthers environmental protection than existed with the old two permit

system,

Thank you very much for your assistance in this and the other matters that you and your staff
have extended to me and the LDEQ.

Sincerely,

M.J. "Mike" Foster, Jr.
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" &™°S™y  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

2 ll,l'% REGION 6

3 ' 1445 ROSS AVENUE

%Eb g DALLAS, TEXAS 75202-2733
4 m‘téf Alm - .

Honorable M. J. (Mike) Foster
Governor of Louisiana

Office of the Governor

Capitol Building, P.O. Box 94004
Baton Rouge, Louisiana 70804-9004

Re: State of Louisiana’s Assumption of the NPDES Program
Authority.

Dear Governor Foster:

It is with great pleasure I inform you that I have approved
the LPDES program. I signed the final Federal Register notice
today (enclosed) which will be published on September 11, 1996.
Boxes containing the Louisiana NPDES files have been prepared and
will be shipped August 27, 1996, to the LDEQ offices. I
congratulate you and your staff. It is a tremendous effort and
great accomplishment. I look forward to working with LDEQ to
protect and improve the quality of Louisiana’s many surface
waters.

I and my staff are committed to assisting the states in
Region 6 initiate and 1mplement their programs. To this end, we
will work closely with LDEQ in these next few months to insure a
smooth transition; and in the future to meet our shared
responsibilities and challenges. Again, let me congratulate you
and everyone at the State on their fine effort. If my staff can
assist you in any way, please feel free to call.

erely y

urs,
Reg' nal Admlnl trator
Enclosures

CC w/enclosures:

Dale Givens (Secretary, LDEQ)
Linda Levy (Assistant Secretary)



47932

Federal Rewister / Vol. 61. No. 177 / Wednesdav. Scotemper 11, 1996 / Notices

and tribes that choose and impiement
appropnate permit retorm. As specific
program cianges are deveioped.
opportunities tor stakubolder input will
be provided. It is anticipated that
stakeholders will use the finai concept
paper. as weil as other relevant
Aocuments and authorities such as
applicable statutes, in their review of
specific permu program changes. This
wiil help to provide all stakeholders
with 8 comraon contaxt when
commenting on these specific changes.
For some permitting programs. minor
changes may be needed to impiement
many of the concepts specifier in the
documsent: while other programs may
Soms of these modifications may aiso
require changes to statutes and
regulations and could necessitate
tachnicai research and analysis prior to
revising permit programs to conform
with the recommendations. Therefore.
the time-framme to impiement the
recommendations cauld rangs from
soversi months to many ysars. The
Agency notes that the Jurrent pamitting
ware over the last

processing .

to ACSII (TEXT). it is eseantial to
specify on the disk labsl the word

as well as the commenter’s name. This
will allow EPA to convert the commants
into one of the word processing formats

commenter. Rather. EPA is
experimenting with this procsdure as an
attempt to expedite our internal review
and response to comments. This
exp.ditldpmdmisinmnilmcﬁm

witn the Agency “Paperiess Olfice”
.ampagn.

james Mathews.

Acting Assistant Administrator for the Office
of Salid Waste ana Emergency ilesponse.

'*R Doc. 96-23220 Filed 9-10-96: 8:45 am|
BILLING CODE 4588-50-F

{FAL~6604-T)

State Program Requirements;
Approval of Application by Louisiana
To Administer the National Poliutent

Agncy (EPA).
AGTION: Fignl Approval of the Logisim
Under CWA.

SUMMANY: On August 27. 1998, the
Environmentai Protection Agency,
Region 6. a; the applicstion by
the State of Lonisiana to administer and
enforce the Nationai Pollutant Discharge
Elimination Svstem (NPDES) for
reguiating discharges of poliutants into
waters within th-mm;m“ddmzhoﬁtym
apprave state programs is: i to
EPA in Section 402(b) of the
Waler Act (CWA). The Louisiana
Pollutant Elimination System
(LPDES) program will operate in lieu of
the EPA administered NPDES program
pursusnt to Section 402 of the CWA. In
making its decision, EPA has considered
all comments and issues mised during
the publiciy noticad comment period.
EPPECTIVE DATE: Bacause CWA § 301(a)
prohibits new discharges until they sre
authorized by an NFDES this
action is sifectis 2 Augus: 27, 1996 to
avoid futher suspension of permitting
actions in Louisiana and the
burden such s suspension

Ellen Caldweil at U.S. EPA, Region 6.,

Watsr Protection Divizion, 1445
Ross Avennus, Dallss, Texas 75202, or by
:ﬂing (214) 885-7513, or slectronically

CALDWELL ELLENSEPAMAILEPA.COV:
or Ms. Barbars Bevis at the Office of
Watsr Resources, LDEQ), P.O. Box
822135, Baton Louisiana, 70884—
2215, or by calling (504) 765-2740, or

slectronicaily at

BARBARA _BODEQ.STATE.LA.US.
SUPPLEMENTARY INPORMATION:
Louisisna's spplication was i

in the Federal Ragister {61 FR 15258) on
April 5, 1998, in which EPA requested
commoents. Notices of EPA's proposal to
approve the LPDES program were aiso

published on Apni 8. 1996. in The
Adveruser (Layravette. La.}: The
Alexanaria Daily Town Talk
{Alexandria. La.l; The Shrevepon Times
{Shreveport, La.): The Times-Picayune
(New Orleans, La.); The Lake Charles
Amencan Press |Lake Charies, La.); The
Courier (Houma. La.): The News Star
{(Monroe, La.}; and The Baton Rouge
Advocate {Baton Rouge, La.}. Copies of
the application were made available at
the addresses below and could aiso be
purchased from the state ior the cast of
$108.00. EPA provided copies of the
public notice to permitted facilities.
Indian tribes. and cther jederai and state

Both a

session}, began at 3:00 pm and ended at
4:30 pm. The hearing started at 7:00 pm
and lasted until 8:17 pm. Oral
comments wers recorded during the
hearing and entered into EPA's official
record. Written comments were
accupted by EPA through May 27, 1996
(the originai comment peri . which
w-tondmyzo.zm.wumdod
tnMnyZ?.IMalthamqmuof

LDEQ Acadiana Offics, 100
‘Asma Blvd.. Suite 151, Lafsyette, LA
70508, (318) 262-5584

LDEQ Bayou Regional Office,
104 Lococo Drive, Raceland, LA
70394, (504) 532~6206

LDEQ Capitol Regional Office. 11720
Airline Highway. Baton Rouge, LA

70837-1720, (504) 295-8583

LDEQ Kisatchie Central Regional Office.
402 Rainbow Drive, Bldg. 402.
Pineville. LA 71360, (318) 4875656
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LDEQ Nortneast Regional Office, 804
J1st Street. Suite D, Monroe. LA
712114967, (318} 362~-5439

LDEQ Nonniwest Regionai Office, 1525
Fairfieid. Room 11, Shreveport. LA
711014388, (318) 867-7476

LDEQ Southeast Regional Office, 3501
Chateau Boulevard-Wast Wing,
Kanner, LA 70085, (504) 471-2800

LDEQ Southwest Regional Office. 3519
Patrick Street, Room 265A, Lake
Charies. LA 70605, (318) 4758644
The Regionai Administrator has

notified the State and notice of EPA’s

fnai decision has been pubiished in the
same newspapers in which the pubiic
notice of the proposad program

a (listed above). As of Augun

27, 1986, EPA suspended issuancs of

NPLES permits in Louisiana {oxcept for

those permits which EPA retsined

jurisdiction as specified below). The

State's LPDES will implement

fodersl iaw and operate in lieu of the

FPA-edministered NPDES program. EPA

doss. nowever, retsin the right to object

to LPDES permits proposed by LDEQ,
and if the objections are not resoived. to
issue the permit itseif.

Scope of the LPDES Program and

Clarifications on EPA Authority and

Owversight
All NPDES flss under tha jurisdiction

of LDEQ will be transferred from EPA to

the state within 30 days. NPDES permits
undsr LDEQ)'s jurisdiction will became
state administered LPDES permits and
will be reissued (upon expiration) or
pmitl. htz:; muhii nnﬂfsl by
tto c "

LDEQ aftar this lutgnrintxm aod under
its LPDES authority N‘;Dgg. LPDES

! iding i
those dischargers. INOTE: Untit
otherwise notified by the State. all

Notices of Intent and Termination (NOIs

and NOTs) for coverage under E{eo?ﬂ;

generai permits for storm water (oniy)
should continue to be seat to the EPA

NOI processing center (4203). 401 M

Stroet, 5.W.. Washington, D.C. 20480.

Discharge Monitoring Reports (DMRs)

under those gensrai permiis shouid be

savt to LDEQ.]

A. EPA Authority
Louisiana’s LPDES program generslly

suhm'u'me m?fp"éé‘é‘"“"

. to program,
with some excaptions and clerifications.
EPA wiil retain the permitting authority
fe:_r the following discharges in the State
of Louisiana:

1. Municipal Sewuge Sludge: LDEQ
has not elected to not seek authorization
for the municipal sewsge sludge
reguiatory program at this time. EPA
will thus continus to regulate municipal

seweaee siudge disposal in Louisiana in
zceordance with Secuon 405 of the Act
angd 40 CFR Part 503.

Since EPA desires ail treasment works
treating domesnuc sewage {TWTDS) in
the State of Louisiana 1o be covered
under a permit, EPA is currentiy
Prepanng a draft generai permit to cover
eligible TWTDS. TWDTS inciudes
facilities generating sewages siudge or
otherwise eifectivelv controiling the
quality of sewage siudge or the manner
in which it is disposed.

Enforcement for siudge management
and reporting authority as deiinad by 40
CFR Part 503 wiil be retained by EPA
Region 6 until such time as the State of
Louisiana is authorized to run the
sludge disy program. .

2 ovar in
Indian Country: As noted in EPA/LDEQ
MOA (§11.C.2.b. at page 7), LDEQ) does

not seek to administer the LPDES
program in Indian Country. EPA will
thus issue NPDES permits for discharges
in Indisn Country within tha geographic
boundaries of Louisiana. i.e.. the
resarvations of the Chitimacha,
Cnud::ht:a.! mdd'l'rn“;:?gﬂo:d tribes.
Until arw dele regulatory
amendment, the references to “"an
Indian tribe or an authorized Indian
tribal organization’ in the definition of
“municipality” and to “an Indian tribe"
in the definition of “state” at L.A.C.
33:IX.2313 shouid thus be regarded as
maere surplusage. Thay do not suggest
that LDEQ wiil seek to reguiate

from POTWs or othar
facilities on Indian lands in Louisians.
The LDEQ will work with EPA Region
6 to identify any potential discrepancies
having to do with Indian Lands or
Tribes. and will address them in the
first revision to the LPTIES reguiations.

3. Discharges to U.S. Waters HBeyond
the Territorial Saas: EPA retains the
permanent NPFDES authority for
discharges seawurd of ths 3 miie
jurisdiction of the United States. Many
nat;pﬁ]ma dnchug;::dn from oil and gas

oration and uction operations
in the Outer Continental Shelf arsa of
the Western Portion of the Gulf of
Mmodco, currentiy regulated undsr
NPDES general ~.mit No. GMG290000.

4. Discharges irrm Cleanup of
Petroleum UST Systems: in the July 22,

1996, Federal Register. EPA proposed a
general NPDES permit {LAG2B0000)
authorizing discharges resulting from
the impiemention of Corrective Action
Plans ifor the cleanup of Petroieum UST
Systems in Louisiana. A Petroieum UST
System is ant vndergound storage tank
system that contains perroleum or a
mixture of petroleum with de minimis
quantities of other reguiated substances.

Such systams inciude those containing
motor fuels, iet fuels, distillate fuel oil.
etc. In accoraancs with the EPA/LDEQ
MOA. EPA wili retsin suthority to issue
the finai decision on this permit. Oncs
the permit is final it will be transiered
ta the State ior administration.

5. Status of appiications, propossd
permits. contested permit actions, and
unrescived EPA enforcemant actions:
Except ior the files listed below, ail
pending NPDES permut appiications and
issuad NPDES permits under
jurisdiction of LDEQ will be transferred
to Louisiana within 30 days of the
approval of the LPDES program. in »
accordance with the signed
Memorandum of Ag:mxu;.' will
proposad until final issuance;
permits contested under evidantiary
hoaring until thoes are
resolved: and compiiance fles and
authority for all open snforcement
orders until such time as LDEQ) bas
issued orders or EPA bas
resuived the enforcement action.

7pcmiubmn

{fective.

Contested Permit Actions: EPA will
retain permits for which variances or

until such time as they are
rasolved. As ssch requast is resolved,
EPA will notify LDEQ and transfer
jurisdiction of the permit to LDEQ. EPA
shall also maintain u:fnm.‘h' lead
aver ts with &

be tranafarred (0 the state upon

resolutiozn of the issus for which the
was

hearing roql.lmwi..gpA 6

authority the date the LPDES

program is &

facilities

Autharity for these permits can
subsequently be tranaferred to the Stats
onae of twa ways: 1) The outstanding
compiiance issus can be resolved and
the permittea has rerurned to
complizncs, or, 2) the State can issus 2
paraiiel sdministrative action to address
the outstanding complisnce issue. Asa
practical consideration, enforcement
autharity for municipsi or parish
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facilities that are operated by the same
governmental entity wiil not be
transferred to the Stats as ioay as one of
its major facilities has an unresolved
compliance issue. NOTE: EPA in
coordination with LDEQ will inform aff
ittees in writing of their reporting
responsibilities. Permittees saouid
continue o report as specified by bath
their State and Federal permits until
otherwise nctified.
B. Penaity Policy Status and Regulation
Corrections
In a lotter dated Marci: 29, 1798, |.
Dala.Givens, LDEQ) Secretary,
committed to dmg and by Apsil
promuigating &
1, 1997. The State is in the process of
drafting the policy. EPA wil work with
the State in an effort to assure that
policy is consistent with Faderal
The dafinition of “Waters of tha
Siate" is not included in the definition
section of the LPDES The
definition of "“Waters of the State™ for
LPDES isin La R.S.
30:2073(7). This dafinition will be
_added to the LPDES regulations at the
first opportunity. _ -
C. Consuitation Agresements Under the

program. An agreement

has been reached between EFA Region
8 and the U.S. Fish and Wildlils Service
{FW$) to provide EPA oversight of
LPDES permit actions with respect ta
fodaraily listed species. The conditions
of the agreement signed by EPA and
FWS are listed balow: :

2. EPA Region 6 will overses activities
canducted by the Louisiana Department
of Environumental Quality to ensure that

c
agree on appropriata actions for the
p:um_qiwoflimdorgmpoud species
LPDES permit. and EPA is notified of

FWS concerna by LDEQ, EPA will
detsrmine whether to make a formai

objection to the issuance of the permit
(in accordancs with 40 CFR 123.441.
EPA witl formally object to the issuance
of the draft permat if FWS determines
that the action is likuly to jeopardize the
continued existence of & listed or
proposad species or destroy designated
critical habitat. Procedures for an EPA
formal objsction are outlined in the
EPA/LDEQ MOA.

d, EPA will werk with LDEQ and
FWS to resoive issues of concern.
Shouid EPA be able to facilitate a
resolution of tha issues that prompted
the fo:_aal objection, the chjection may
be withdrawn. and LDEQ may proceed
with the izsuance of the permit.

e, [ EPA detsrmina« to issue the
permit, they will consuit with FWS,

mtqpumitm.whums
that the peomit action may
have an sifect on & federuily listed
dm;to?ympoud =
] sed spacies or
adversely modify critical habitat, in
accordance with Section 7 of the

_ Endangered Species Act {regulations

found at 50 CFR Part 402).
The U.S. Fish and Wildiife Secvica
and U.S. EPA Region 6 agree that the

‘provisions in the LDEQ/FWS MOU and

dmmdnmzsum
o adversely affuct listed species
of adversaly modify critical habitat, nor
is likely to jeopardize ths continued
existence of & propossd in the
stute of Louisisna. :
Hathaway, Directo:, Water Quality
Protection Division. U.5. EPA Regicu 6
[date: june 12, 1996); and David Fruge,
Fiald Supervisor, Louisiana Field
Office, U.S. Fish and Wildlife Service
{dats: Juns 20, 1996}

2. Agresment with National Marine
Fisheries Service: Consuitation under

Section 7 of the Endangered Species Act

“has been completed on EPA’s approval -

of the LPDES program (letters dated
August 18, 1996 ar.i August 19, 1998).
Infoemal consuitation

produced
agreement between EPA Region 6 and
the National Marine Fisheries Sarvice
(NMFS) that transfer of suthority for
permitting point source di to
LDEQ) would not be likely to adversaly
affect federnily listed marine species.
The conditions agreed upon by EPA and
NMFS are listad be ow:

a. EPA Region 6 will oversee activities
conducted by the Louisiana Department
of Environmental Quality (LDEQ) to
ensure that the conditions in the EPAS

are cutlined in the EPA/LDEQ

LDEQ Memorandum of Agrestnent are
followed. .

b. Annuaily, the National Marine
Fisheries Service (NMFS) will provide
LDEQ with a List of federally-listed
thres:ened. endangered, and proposed
species under NMFS jurisdiction, as
well as proposed critical habitat, that
occur in Louisiana and that are
dependent upon marine habitat for ail
ar pu;. of their existence. MMS will
provide comments on perinits in
accordance with LDEQ/NMFS

Mom&mof%
c. When ths Service and cannot

agree on appropriate actions for the
protection of listed or propossd species
ssencisted with a LPDES penmit, and
EPA is noufing of NMFS concems by
LDEQ, EPA will work with NMFS and
LIEQ to resolvs the issue, snd will
determins whether to make & formal
objaction to the issuance of the permit
(in accordance with 40 CFR 123.44).
Procedures for an EPA formai objection
d. EPA will work with LDEX) dind
NMFS to resalve issuss of concenm.
Shouid EPA be sbis to facilitate a
resolution: of the issuss that prompted a

to the permit is not justifisd, EPA will
work with LDEQ and NMFS to try to
find a resolution to the

The Nationai Marins Fiahexies Service
and U.S. EPA Region 6 agres that the
above-listad procedures aze sppropriate
mechanigms for the protection of
foderally listed or proposed specias for
LDEQ issusd LFDES and that
the suthorization of mmm

itting m under NPDES,

not be likaly to adverely affisct listed

species or adversely modify critical

- habitat. nor -5 likely to jeopardizs the
cantinued

species. [Latter signed B.
Hathaway, Director, Water Quality
Protection Division, U1.5. EPA Region 6
{date: August 16, 1996}; and
concurrence letter from Dr. v
Kammaerer, Director, Southeest Region.
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Nationai Manae Fisheries Service
dated: August 17. 1996.|

3. Agresment wath State Histonc
Presarvauon Qfficor: Consuitation unger
Section 106 of the National Histonc
Preservation Act has been compietea on
EPA's approvai of tha LPDES program.
An agreement pas been reached between
EFA Region 6 and the Louisiana State
Historc Preservation Officer (SHPO) to
provide EPA oversight of LPDES permut
actons with respect to propertes listed
ar eligible for listing in the Nationai
Registar of Histonc Places. The
conditions of the agresment signed by
EPA and the SHPO are listed below:

a. EPA Region 6 will oversee activities

b. The Louisiana State Histaric
Preservation Officar will work with
LLDEQ in the developmsnt of permits

of the permit (in accordance with 40
CFR 123.44). Procedures for an EPA
foxmal objection are outlined in the

EPA/LDEQ MOA.

d EPA will work with LDEQ and the
LSHPO to resolve issues of concern.
Should EPA be abie to facilitate s
resclution of the issues that prompted
the farmal objection, the objection may

permit. they will consuit with the
LSHPO and the Advisory Councii on
Histor.c Pre-srvation (ACHP) when it is
detsrminsd that a permit action wiil
hnnmaifaum.ahiﬂoﬁcpm&:ty
Listed. or sligible for listing in
National Register of Historic Places, in
accordance with Section 1086 of the
National Historic Preservation Act.
Tha Louisiana State Historc
Preservation Officer and U.S.EPA
Region 6 agree that the shove-listed
rnudummappmpﬂlumechanim
ar the protection of historic propertes
listed or eiigible for listing on the
National Regiswer of Historic Piaces ior
LDEQ issusd LPDES permits: and that
the authorization of the Louisiana State
permitting program under NPDES. will

p jes. Signed by William B.
m Director. Water Quality

Protecuon Division. U.S. EPA Revion o
;date: Marcn 20, 1996i: and Gemn
Hobdv. Lowssiana State Histonc
Preservauon Officer. Office of Culturai
Deveiopment. Louisiana Deparunent of
Culture. Recreavon and Tounsm idate:
“March 25, 1996].

Responsivensss Summary

The following 15 a summary of the
1ssues raised by persons comumentng oo
EPA’s proposed approval and EPA’s

a 10 thoss 1ssues.

1. Comument Sumunaty: Somes
commenters favaring approval of the
LPDES program cited {nion Electric Co.
v. EPA, 427 11.S. 246 (1976), claiming
EPA is required to spprove the LPDES
program as long a5 it meets CWA's
minimum requrements. Others, who
oppase such approval, suggest EPA has
far more discretion in its program

decisions and that it should

Aesponse: In Union Electric. the
Suprems Court essentiaily heid that
EPA bad limited discretion to
disa a State [mpismentation Plan
under Section 110 of the Clsan Air Act.
The case has no direct appiication to
EPA actons under the Clean Water Act.
but might be instructive in determining
EPA obligations in reviewing state water

j Nevertheless. EPA
*shall approve” state NPDES
that conform to the requirements of
CWA and 40 CFR Part 123.In
imthﬁngth!suquimmt.EPA
does not mereiy look to the state
program'’s theoretical or “paper”
conformity: it also examines the state’s
aplcitytoimplemuntamnfumﬂls
program. EPA Region 6 has examined
the resources LDEQ will devote ta the
LPDES prognun and supports
CWA grant process) the daveiopment of
LDEQ and skiils necessary for
a successful program. Io the judgment of
EPA Region 8, LDEQ is now capabis of
undertaking primary ibility for
administration of the program in

program
LDEQ staff was “knowied!

i * They aote that LDEQ has
historically issued permits for mnor

in more timely fashion than

EPA and suggest LDEQ may thus devote
more staff resources to permitting tasks
than EPA. Others, however. claimed the
Program Description iscked sufficient
information on program costs and
sources of funding. They aiso claimed
1.DEQ will necassarily be understaffed
because the Program Description
(Section 6, p. 12) states that “workioad
analysis of the anticipated aumber of

enforcemment acuons the LDEQ will
prepare over 1ne NEXT tWo years 1S
difficuit to project.”

Response: Chapters 4. 6. and
Appendix H of the Program Description
provide detailed information on LDEQY's
organization. positions. projectad costs,
ana sources of funding. including a
projection of enforcement resqurce
needs. EPA Region 6 agrees with LDEQ
that it is “difficuit” to project
enforcement resource needs for the next
two years, but finds the State’s estimate
of 500 enforcement actions consuming

5280 workdays Based on its
review af the Program i
Region 6 found the LPDES
adequately staffed and fu

3, Comment Sumunary: Commienters
provided anecdotal on

and Racovery Act (RCRA), and state
Louisiana Water Discharge Permit
System (LWDPS) program in support of
LPDES program approval. Some
cmn&dthntha State's adoption of
now consistent with EPA's

concern
that fedaral “monitoring” of the LDEQ
would be insufficient to avoid
atanaant declines in water quality.
They pointed out that watar guality is
important to the State's £
Response: Whether or not apecdotal
examples show Louisiana’s :
of tha CAA and RCRA

10 be examplary or deficiant.
lthmmmwhichﬁ'hcnwdgh
h-vil_vhiud.dﬂmmnppnl;;oor oot
disapprove s siate can

iately wi id approval of a

Togram mnust o
does not belisve past administration of
a state program accuratsly indicates
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" how it will adminyster the NFDES
program. As EPA has previousiv stated.
“the Agency aces not 1utend 1o
disapprove all State programs which
have had problems in the pasw It views
the dectsion on whiether or not to
approve as being forward looking: the
Agency is pnmaniy concermed that the
program be effective in the future.”” 98
Fed. Reg. 33290. 33377 (May 19, 1980).
Because the Stata’s gew LFDES
regulations replicate the decisionai
criteria of EPA’s own NPDES
mguht.mn:. LPDES parmits will be as
as siringent as NPDES permits
zssuud by EPA, and therefore, will

uality. LDEQ"s permitting will
gnwbhawbdnﬂav-im

t.hcvchmdthnLDEQahmnm
enforcement discretion in assessing
peaaities and that the lack of 2 wnitter
State penaity policy leaves EPA without
ammghnoai.mhp_
ofmlhm":.pd?ﬁ;
ppw;tml mphmal liance
aj y camp.

of panaities.

BapumEPAmbmdm
not requirs, that states impiementing the
equivalent 1o EPA's. In & letter dated
March 29, 1998, from LDEQ
Mcimﬁnsmhsmnadm
Leveloni promulgating s

policy by April 1.1997.5?Awi.ﬁmﬂlywork
with the Stats in an sffort to assure that
policy is canmistent with federal

7S
commenters requested that EPA delay
approvai of the LFDES progmam until an
ongoing FBI investigation into influence

State officials is compisted.
e
investigation

by anyons currently
mudwiththnl.?ﬂﬁmu
seems likely that association will end.
Further discussion of an law
anhmmmvunpnun be

8. CammmSumnry'Sm
cammenters opposed approval an the
grounds that Louisians iaw does not

environmental audit statute inhibiting
LDEQ’s ability to penalize violaiors.

nesponse: Neither CWA § 402 nor 40
CFR Part 123 require that state law
mangate minimum penaities to obtain
NFDES approvai. The reguistion instezd
requires that states possess authority to
assess civil penaities of et least $5.000
per day. per vioiation and criminai
penaities of at least $10.000 per day, per
violation. Louisiana iaw authorizes
assessment of both civil and criminai

penallies excesding thess amounts. See
La. R.S. 30:202S. Post-approvai changes
to Louistana iaw, if any, wili be subiect
to review by EPA (in sccordance with
40 CFR § 123.62). If any changes render
the LPDES program noncompiiant with
federui requirements, EPA may
withdrae progran: approval in
aceordance with 40 CFR § 123.63.

7. Comment Summary: Some
commentars contendsd LDEQ must
have the Permits Compliance System
(PCS) in place before EPA approvesthe

LPDES program.
Respansa: 40 CFR Part 123.25(e){(1)
mqmmm to maintain a
“comprabsnsive inventory of ali sources

" covered by NFDES permits and a

scheduls of reports required ta be
submitted by permittees 1o tha State

mmsum-dﬂ’lshnuldnm
approve the LPDES program until it
revises its own system of determining
significant noncompliance (SNC) and
penalty ssseszment. The commentear

svstem preciudes sssessment of
penaities for more than one day’s
violation of & daily maximum
limitation.
Response: Nothing in its current
sysiem precludes EPA from
penalties for sach day a daily meximum
effluent limitation is exceeded. As
pointad out in a recent General
EPA" existing pﬁmnﬂng
s cnm
systsm does not take such viclations

its systemic definition of SNC to better
address such violations. That EPA is
updating and improving its own
enforcement systam. however, has no
bearing on whether or not it should
approve the LPDES program. The MOA
betwesn EPA and LDEQ) commits LDFQ
t0 address SNC in a timely manner. If
EPA’s definition of SNC is expanded.
thare will simpiy be mare facilities in
SNC for EPA and LDEQ) to address.

9. Comment Surunarv: Scme
commenters ciamed EPA has
inappropnateiy waived its right to
oversight review of many of the Stata's
permitting actions.

Response: CWA § 402(e} authorizes
EPA to waive oversigiit review of state
permit actiuns on categomes of point
sources, thus allowing the Agency to
concentrats its oversight resources on
actions which may nave the greatest
effect on water guality ot in which there
is a paramount federai interest. These
*‘must review' categories of
are generaily described at 40 CFR § 123.
24{(d). In the MOA with LDEQ, EPA has
retained its oversigit of those categaries
and sdded to them. requiring that LDEQ
submit proposals to permit discharges
dinh::::qy unicipal

rom municipal separats

storm sewers, discharges which may
adversely affect endangersd or
threataned species. and
which may adverseiv affect historic
sites. in addition. EFA has retained its
right to add to ths ciassas of permitting
actions it will review and to mq:im
revisw, on & case-by-case basis,
permuits for which it has waived review.

10. Comment Summary: Soms
commenters contsnded ‘ﬂn’A ahoui.dh
which applications are currently

Response: Pursuant to CWA § 402(c)
and 40 CFR § 124.15(a), EPA may not
unilateraily retain jurisidiction over
NPDESpmufmwhir.hnhnmyu
issusd a final permit decision in
sccordance with 40 CFR §124.15. See

Central Hudson Gas & Electric
Co:va U.S. EPA, 587 F.2d 548 (2d Cir.
1978). To rendsr programmatic
transition more efficient and less
confusing for parmt applicants and the
public, EPA and LDEQ) have agreed that
EPAmﬂm-mhmsdwuunnm

period
indafinitely and thus indefiniteiy delay
the bensfits of program authorization.
Thaerefore, all permit & which
ware submitted to EPA (except for those
designated in Scope of the LPDES
program part A.S. above) will be
transferred within 30 days to the Stats
for action.
. zgm&mmmsmSnmmwSma
commenters claimed that EPA shouid

pormits or should restrict 1t to instances
in which EPA has aiready issued .
gensrai permits. They expressad
cnnnunmugeno‘or:lpmuauow
permit coverage for discharges wi
public notice or review. They also
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ciaimed SuCQ 2enerai permits may not
include monitonng of reporung
requirements. depnving tne public of
access to eifluent data. Other
cormmenters supported LDEQ's use of
general permits as & streamlining
raschamsra for both LDEQ and

dischargers.

Response: EPA agrees that reguiation
of large numbers of similar dischanyes.
for which similar effluent limitations
are appropriate. 15 often more efficient
with generui permits. See generaily 40

pemmits. i
(L.A.c.na:nc.zsmmqumm;u
reposting i ts as needed to
sasurTe with permit
pmmluwiﬂhmmndin
individual facility files which are

12. Comment 5i z Some
commenters claim LDEQ has authority
mgnnthlmdﬂmthnnuuw'd
by 40 CFR § 124.62.

: LDEQ's autharity 1o grant

vasiances to LPDES program
mpknmm:hnﬂ'xs

vasiances {La. E.S. 30:2074(B){4)] does
not allow for variances w. not
be allowed by the CWA. This statemant
bythaAGhmaiﬂntwitthiﬁm
nphﬂml.-.a.c.mxﬂA)whh:h
prohibits LDEQ from granting variances
‘which under federal law may only be
grunted by EPA™; and L.A.C.
33.IX.2317(A) which prohibits issuance
ofpmﬂs“whﬂthnmdiﬁmsoﬁhn
it do not provide for compliance
with the appiicable requirements of the
CWA * * " This would also be a
viglation of the EPA/LDEQ MOA..
13. Comment Summary: Soms
concern that
pproval would
sliminate environmental protaction
afforded by the National Environmentai
Policy Act (NEPA) and the Endangered

Species Act (ESA). They requested that
EPA not approve the LFDES program
until the State acopts equivalent
statutes. Others claimed the LPDES
program wouid provide equivalent
protection as a resuit of the Louisiana
Supreme Court's decision in Save
Qurseives, Inc. v. Louisiana
Environmental Control Commission.
452 So.2d 1152 (La. 1984} and the EPA/
LDEQ MOA.

Response: Because state permit
actions under EPA-approved programs
are not federal actions, nsither NEPA
nor ESA appiy to them. See. e.8.,
Chesa Buy Foundation v. United
States, 453 F.Supp. 122 (E.D. Va. 1978).
Nor doas CWA or 40 C.F.R. Part 123
require that states adopt squivaient
statutes to ;mun NPDES p:?gnm
approvai. EPA's approvai of state
NPDES is i moreover
excluded from NEPA requirements by
CWA §511(c)(1). Although it is thus

s I ,
N%Ns.bmbaﬁmitmyh-mocuiy

Rasources Articis of the Louisiana
i At“ZSﬂ.ZdﬂSH?.thﬂ
Court stated:

Because the Court's decision was aiso
grounded in provisions of Louisians
statutory iaw, some may interpret its

¢ trust doctrine discussion as
nonprecedential dictum. Others may
read the Save Oussives case as
authoriziny ar requiring LDEQ to
cansider a broader range of
environmental issues in permit actions

than are specificaily encompassed by its

permit requiations. Under the latter
reading. LOe decision’s effect on the
deveiopment oi Louisiana
environmental iaw may be considered
comparable to the effect of Calvert Cliff's
Coordinating Committee v. U.S. Atomic
Energy Comuussion. 449 F.2d 1102

(D.C. Cis. 1971) on development of
federai NEPA jurisprudencs. Racent
Louisiana iudicial decisions have
referenced the public trust doctrine of
Save Qurseives. but nons have yet
provided cieer direction on LDEQ's
authaority to considar of act in response
to anvi jssues not otherwise
addressed by its regulations. See. e.g.. In
the matter of Cytec Industries, Inc., 94
1893 (La. App: 1st Cir, 02/23/98). 872
Sa.2d 179

m‘ﬂ.m'm under ESA.
I‘QMS bd
mwﬁ?ﬁmuw
the LPDES program
pmmmmpmdddbﬂh
Natiopal Historic Pre tion Act
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the opinton that EPA is responsible for
making aeterminations of “affect” in
consvitation with the State iistonc
Preservanon Qfficer (SHPO) cn ail
its issued by the authorized

program (citing the 1992 Congressionai
redefinition of “undertaking"]. Thay
viewed the MOA provisions on
consuitations petween LDEQ, the SHPO.
and EPA Region 6 as an uznautionzed
attempt to avade the procedurai
requirements of the consuitation
reguiations under Section 106 of the
NHPA.

Response: EPA Region 6 agrees that
the 1992 amendments to the NHPA
revised the statutory definition of

its impilementing reguiations
ta interpret the effect of that statutory
changs. In consuitstion with the SHPO
on LPDES program approval. ths Region
and LDEQ have thus deveioped
procadures for protecting historic

among
Ragion 6, LDEQ, snd the SHPO, Region
6 does not agree with the commenters'
that EPA must itsalf consuit
sach timne LDEC) propuses action on an
LPDES p.rmit application. Even as
federai NPDES permit sctions. many of
those praposais (... most permit
renewais) wouic have no potential
adverse effect on histonc propertes;
and LDEQ rmay tailor others 10 avoid
such affects aftar coordination
with the SHPO under the outlined
procedures. If LDEQ, the SHPO, or the
Advisary Council requests its assistance
to resoive issuss concerning adverss
effscts to such propertiss, EPA Ragion &
will consult and, wnen appropriate, use
its program oversight authority to
resolve potential adverss effscts to
historic pfoperti
15. Comment Summary: Some
commesaters opposed approval cf the
LPDES program o3 “'ervIronmentsi
justico” grounds. contencing that LDEQ
may issue permate to faciiities i
sconomicailv aepressad asess or areas

primariiT pa by manoriues.
while dermving parmits or requiring

minre sinnzeut IXLLATONS it marm
alfmem nexzncorkoods. Trev request

:hat EPA Rexgion 6 withboid aoproval of
the LPDES program untl an ongoing
investigation bv EPA’s Office of Civil
Rights is compisted.

Response: EPA is not at this time
investigating anv civil rights violations
by LDEQ. EPA heaaquarters is
reviewing a complaint to determine if
that compiaint meets the critena for an
investigation. Both EPA and LDEQ are
firmiy commutted to envirommentai
justice and will work together to address
it in permmitting actions. Current EPA

ions provids littia room for
consideratior of such factors in NPDES
permitting {except iz EPA’s permitting
actions involving “new sources” to
which NEPA applies). Possibl; the
Louisiana pubiic trust doctrine (see
response number 13) provides LDED
greatsr ability to respand to

16, Comument Surnunary: Caramenters

puhblic
participation in the LPDES
n-p%:r}e.-t.ihcwl\sao%lb.uu
20:2074 {D) provides trade secrecy
information submitted to LDEQ, but
conizins an “effluent data” exciusion

 strike a balancs between protection of

compatitive business interests and of
the public's right to participate in
im t governmantai decisions of
effect. LDEQ's new riles [LLA.C.
33:LChapter 5|, are functionally
equivaient to EPA’s {40 CFR Part 2,
Subpart Bl, as they both reiy on similar
procedures and substantive eiements for
evaluating business confidentiality
claims. LDEQ's reguiations do not
define “effluent data,” but there is little
reason to believe LDEQ and EPA wouid
rench different decisions on public
access to information given tha common
purpose of the [ederal and 5:ate
statutory exclusions, i.e.. promoting
public participation in pmtﬂﬂ:nd
enforcement acticus. It is mare likely
EPA's regulatory interpretation [at 40
CFR § 2.302(a)(2)] would be accorded
persuasive weight in State
confidentiality nroceedings. Louisiana's
reguiations aiso provide contidential
restment 1o cocuments in i ivestigatory
files if necessarv to "craven:
impairment of 2n ongoing investigation
or prevudice 10 e Anai decsion
regarding 3 viaiaton. " L ALC.

232:1501(1). This requianon appears
comparapie to 5 U.5.C. § 352{bj(7HA)
and 40 CFR § 2.118(aj){7)li})(A). allowing
LIDEQ to avoid disciosure of sensitive
information. e.g.. privileged
predecisional staff recommendaticns or
evaluations, to the targets of potential or
proposed enforcement actions. it may
nat, consistent with the intent
underiving La. R.S. 30:2074(D}, be
appiied to the objsctive effluent data
necessary to establish a violation in
enforcemént proceedings. Although the
public may have to obtain indspendent
analysis of such data (instesd of relying
on written LDEQ svaiuations) o

efisctively pmmanm
proceedings, that burden is consistent
with EPA's own reguiations and

17. Comment Summary: Some
commentars oppossd program approval
e d;n;uu;:duimal:zhh
copying v inkibit sccess
to public information needed for
effective pubiic participation in the
LPDES program. They cisimed the State
shouid provide copies of public records
free of charge, consistent with EPA
practices. Othars claimed LDEQ does
not respand to requests for public
information.

Response: Although the fnderal
Freedom of Information Act and EPA
reguiations allow it to provide
document copies at reduced or no

to public interest requestors,
ndthsrcn::tnnrﬂ’ﬁsusullﬂm
impose a requiremsnt on steies
with approved NPDES programs. Unless
state information access practices
frustrate the mandate of CWA § 101(e)
or conflict with congulling EPA
regulations, they ide no reason for
d*--noroval of a state program.
Lowisisna’s practices are consistent with
that mandats nnthhEPgs R
regulations. Cansistent with 40
§ 124.10{d), for instance, LDEQ notices
nipmpmdpﬁlﬂimlml’“"m
the name, address. and phone number
of the fram whom a cupy of

for providing the requestad .

and shouid not greatly inhibit public
access. Even citizens unable to pay the
indigent rate-of 5 cents a page copy cost
may fresiv ex:lmme such information at
LDEQ offices during normal business
houts, taking notes or rendering hand-
written copies. Additionaliy. LDEQ no
longer cnarges those wio use personal
copiers in such onsite examinaticns.
Commenters claiming LDEQ has been
nonresponsive to iniormation requests
provided no specific exampies. EPA
Regian 6 notes that La. R.5. 44:33
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pravides for expedited judicial review
af a Lowsiana agency's failure to
produce requested records and
authorizes sward of reasonable
attornev's fees for prevailing parues.
18. Corument Summary: Some
commenters contended EPA shouid
disspprove the LPDES program for
inconmstency with CWA § 402(b)(3].
which requires that states provide
opportunity for public heanng beiore
it issuancs. The commenters
pointed out that L-A.C. 33:1X.2419
requires that LDEQ provide a bearing
oniy if it finds “a significant degree of
public interest” in a parmit action: and
claim such a provisicn is insuificient for
complisnce with ths statute’s mandate,

Response: The statute requires oniy
an “opportunity” for public heanag; 1t
doss not requime that 2 hearing be
convensd marely because thereis a
opportunity are reilacted by 40 CFR
§124.12(a) (i.0. when there is sufficient
pubucinmornuho discreucn of the
Director). L.A.C. 33:1X.2419 is aimost a
verbatim copy of that federai regulation.

19. Comment Summary: Some
commenters claimed the Program
Description’s explanation of the judicial
review process on LDEQ i
decisions was inndequats
misleading. They claimed an applicant’s

for de nova review pursuant to
La R.S. 30:2024(A) would resuit in the
Ninsteesith Judicial District Court

of LDEQ, They also

claimed this was unfair inasmuch as
citizans adversely affected by permut
actions wers limited to seeking judicial
review under La. R.S. 30:2024(C)(1) in
whic™ this ;sview is normaily limited to
the saministrative record.

Aesponse: These commenters appear
1o confuse the standard of review wit
scope of review under La. R.S.
10:2024(C; As explained in the Program
Description, controiling State
i rudence limits the scope of
judicial review under that provision to
LDEQ's decision (or indecisicn) on
whather 1o grant an adjudicatory
hearing under LRS
30:2024(A); the merits of LDEQ's permit
decisions are not subject to review in
such proceedings. See In the marter of
Carline Tank Services, Inc.. 823 S0.2d
569 (La. App. 1st Cir. 1993). The de
nove {i.e.. new evidence; review
standard iy aliows LDEQ to
i ose reasons for denving a heanng
which do not appear on the
administrative record whea. for
i.stance. it has rendered no jormai
decision within the 30 days provided by
the statute.

The commenters claim Pardue v.
Stevens. 358 So.2d 1149 {La, App. 1st
Cir. 1989) shows that Louisiana law
aliows a reviewing court to 'issus s
own permits” following de novo review.
Pardue invoived review of a Coastal Use
Permut under La. R.S. 49:213.16(F). a
statute which does not appiy to the
LPDES program. Indeed. Louisiana’s
legislature has specifically exciuded the
LPDES program from a sumilar State
statutory provision which wouid
otherwise allow judicial issuance of
permits in “show cause” proceadings.
See La. R.S. 49:962.1{D). 1t is difficuit to
imagine a clearer manifestation of
legisiative intent that the judiciary is oot
10 “issue’’ LPDES i

Simply statad, the Stats court reviews
LDEQ's decision to grant a hearing, not
the conditions or requirements of the
fAnal permit under consideration. The
only issue on which de novo review is
allowed is whether LDEQ should have
granted a permit appiicant’s request for
adjudication. Following such review.
tha court will presum:bly either find no
hearing was required or remmand the
marter for adjudication. “Aggrieved
parties,” whather permit applicants or
citizens with potentiaily affectad
aesthstic or recrestional interests, may

obtain judicial review of final decisicns
oa LPDES permit terms only in
accordance with La. R.S. 30:2024(C)(1).
which provides for summary revisw in
accordance with La. R.S. 49:964, 1.s.. on
ths administrative record. See generully
in the Matter of Recovery I, Inc., 635
So.2d 690 {La. App. 1st Cir. 1984): In
the matter of Cariine Tank Services,
supra.

20. Comment Summary: Some
commenters that EPA
disapprove the Stat»'s program
submission until the Stats enacts a
statute providing for Stats court
jurisdiction over citizen suits equivalent
to federal district court jurisdiction
under CWA § 505. These commenters
were concerned that, under La. R.S.
30:2028. LDEQ could preempt State
court jurisdiction over a citizen suit by
issuing a compliance ordsr and

EPA “reassurance” that CWA
§ 505 would continrr to apply in
Louisiana.

: Neither CWA nor 40 CFR

Part 123 requires that a state provide its
courts with jurisdiction over citizen
suits to obtain EPA approval of its
NPDES program. La. R.S. 30:2028,
however, provides such jurisdiction in
Louisiana. That State statute is
comparable to CWA § 305. but differsin
several respects, oce of which appears
ta be the basis for the comment. In
contrast to corresponding CWA
provisions, tha Louisizna statute

prohibits citizen suits if, within 30 davs
of notice. the alleged violator “is * * ~
undser any order issued * ° * 10 epforce
any provision of this Subtitle.” La. RS,
30:2026(B){3}{a).

EPA approval of a State NPDES
program does not divest the feceral
courts of jurisdiction over citizen suits
under CWA § 505, Pursuant to CWA
§ 309(g){6)(A)ii). however, suite
procesdings “comparable to” EPA
administrative penaity assassments
preempt subsequent penaity actions.
including actions under CWA § 508, for
the same violations. EPA does not
believe that nop-punitive compliance
orders issuad by state agenciss are
camparsbie to EPA sdministrative

issue, Compare Citizens for a Better
Environment v. Union Ofl Co. of
California, 83 F.3d 1111 {9th Cls. 1996)
with North & South Rivars Wi

Ass'n v. Scituate, 949 F.2d 552 (1st Cir.
1981).

Fund. EPA is currently dimmns : the
mn-_rwithLDEde_thal.mmm

zz.ammmtsummur-'Sm
commenters LPDES program
noted that it is both
inconvenient and ¢ to ohtain
p-miuﬁurmﬁuwlmma
&mmuplmomm

mthﬁtEAmdthn
EPAmﬁmthuﬁghtmletha_
program if LDEQ does not implement it
appropriatsly.  *
Response: "1t is the policy of Cangress
that the States * * " i the
i unduucllonliozm

. permit programs
404 of this [Clean water] Act.” CWA

§ 101(b). Today's program approval is
also consistent with that poiicy and
with the goal of preventing “needless
duplication of paperwork’” unaer CWA
§101(D.
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Other Federai Statutes

A. Smail Business Reguiatory
Enforcernent Fairmess Act

Under 5 U.5.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Epforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. Housa of
Representatives and the Comptroller
Ganeral of the General Accounting
Office pnior to publication of the rule in
today’s Federai Register. This ruie is
not & *‘maior rule” as defined by 5
U.5.C. 804(2). .

8. Reguiatory Fiexibility Act

Aftar review of the [acts presented in
this documaent, { ,
pursuant to the provisions of 5 U.S.C.
605(b), that this authorization will not
have a significant impact on a
substantial number of smail entities.
The approvai of the Louisiana NPDES
permit program marely transfers
responsibilities for administration of the
NPDES parmit program from Federai to

State government. This change will
allow amail entities mo:. convenient
acceass to the reguiatory process.
I hereby authorize the LFDES program
in sccordince with 40 CFR part 123,
Dated: August 27. 1996,
Jane N. Saginaw.
Regional Administrator.
[FR Doc. 96-23087 Filed 9-10-96: 8:45 am|
BALNG GCON M808-20-5

FEDERAL COMMUNICATIONS
COMMISSION

[CC Dockat No. 92-237; DA 9614088}

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: On September 5. 1996, the
Commission reisased a public notice
announcing the sstablishment of the
North American Numbering Council
{NANC) as a Federal Advisory
Committes and announcing the
members of the committes and the
committee's first meeting on October 1.
1996. The intended eifect of this action
is to make the public aware of the
NANC’s establishment. members and
first meeting.

FOR FURTHER INFORMATION CONTACT:
Marian Gordon, D' signated Federal
Officiai of the North American

Numpering Counecii. (202) 418-2337 or
Mary Deluca. Alternate Designated
Federal Official of the North Amencan
Numpering Council, (202) 418-2334.
The address ior both is: Netwark
Services Division, Common Carrier
Hureau, Federzi Communications
Comtrmission. 2000 M Street, NW, Suite
215, Washington, D.C. 20054. The fax
number for both is: {202) 418-2345. The
TTY numoar for both is; (202) 418—
0484.

SUPPLEMENTARY INFORMATION:

Raleased: Sepmmber 5, 1908.

The Federal Communicaticns
Commission {FCC) has established th
North American Numbering Council
(NANC ar Councill. The NANC is
established under the provisions of the
Fuderal Advisory Committee Act. 5
U.S.C.. App. Z {1988) (FACA}.

The initial Councij meeting wiil be
held on Tuesday, October 1, 1998, at
9:30 A.M. ECT at the Fedurai
Commuynications Commission, 1919 M
Streat. NW., Room 856, Washington,
R.C 20354.

On July 13, 1985, tha Commission
adopted s new riodel for auministration
of the North American Numbering Plan
(NANP) and announced the
establishment of the NANC, See
Administration of the Nerth American

Numbering Plan, CC Dockst No. 92-237;
60 FR 38737, July 28, 199%; Report and
Order. 11 FCC Red 2588, 2891 (1995).
The NANP is the basic numbering
etworks ocad b Aviuilie: Ansigus
netw ocated in Anguilla,
Bahamas, Barbados, Bermuda. British
Virgin Islands. Canada, Cayman Isiands,
Dominica, Dominican Republic,
Grenada, Jamaica. Montserrat. St. Kitts &
Nevis, St. Lucia, 5t. Vincent. Turks &
Caicos Islands. Trinidad & ~'obago. and
the United States (including Pusrto
Rico, the U.S. Virgin Islands. Guam and
the Commonwealth of the Northem
Mariana isiands}). The new modei is
guided by severai principles, including
maintaining and fostering an integrated
approach to number ldmti:gmdon
throughout partions of N Amprica
and providing a structure for number
administration that is impartial and pro-
competitive. The NANC wili advise the
Commission cn numbering issues (such
as number portability implementation),
seiect and guids a neutral NANP
Administrator, apply Commission
poiicy to resoive issues arising in the
aaministration of the NANP, and
conduct initial dispute resolution. The
NANP Administrator will process
number resgurce appiications and
maintain administrative numbering
databases. Operational details and
additional activities ot the NANP

Administrator are 10 e determined by
the NANC. The Commussion. with other
NANP member countries. wiil oversee
the NANC, The establishment of this
Council is necessary and in the public
interest. In carrying out its
respansibilities. the Councii shall assure
that NANP administration supports the
following paiicy objectives: {1) That the
NANP facilitates entry into the
communications marketpiace by making
numpering resources available on an
afficient, timely basgis to
communications service providers: (2)
that the NANP does not unduly favor or
disfevor any particular industry segmmnt
or group of consumers; (3) that the',
NANP gives dus tostateand ™
local interests; (4}
not unduly favor one
another: (5) that the NANP gives
consumers sasy access to the public
switched e network: and (6)
that the NANP ensure that the intsrests
of all NANP member countries are
addressed fairly and efficiently,
fostering continued integration of the
NANP NANP member countries.
The FCC requested nominations for
membership on the NANC. See Public
Notice in CC Docket No- 92-237, DA
95-1721, 60 FR 42153 {August 15,
1993). The FCC considered all
applications and nominations for
mambership filed in responss to the
Notice and ssiected members named in
the list attached to this Public Notice.

Council's membership will be impartial
and well baiancad.

This meeting will be cpen t0 members
of the general public. The FCC will
attempt to accommodate as many
peopie as possible. However,
admittance will be limited to the sesting
available. The Lublic may submit
writtan statements to the Council, The
osiaeas s befors the mesting
business in
which th::y-nmm desires his/her
comments to be distributed. In addition,
statements at the mesting by parties or
entities not represented on the Council
will be permitted to the extent time
permits. Statements wil! be iimited to
five minutes in length by any one party

or entity, and requests to make such
statements to the Council in person

must be recaived two bma:; days
bafore the meeting in whi o
commenter dmulng 1o be heard. Requests
far comment opportunity, and wriiten
comments. should be sent to Marian
Cardon or Mary DeLuca. at the address

-




